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The proposed legislation requires that a party specifically request production of electronically stored information and specify 
the form in which it is to be produced in order to obtain discovery of such information.  Proposed law requires the court to 
order that the requesting party pay the reasonable expenses of any extraordinary steps required to retrieve and produce the
information if the court orders the responding party to comply with the request.  Proposed law exempts a party from 
providing discovery of electronically stored information from sources not reasonably accessible because of undue burden or 
cost and requires the responding party to show that the information is not reasonably accessible because of undue burden or
cost by motion to compel discovery or for a protective order. Proposed law provides that even if it is shown that a source of 
electronically stored information is not reasonably accessible, a requesting party may still obtain discovery by showing good 
cause and the court may also specify other conditions for discovery and also require the requesting party to pay the costs 
associated with the retrieval of such information.

There is no anticipated direct material effect on state or local governmental expenditures as a result of this measure.  
Because the parties to a civil procedure are responsible for full cost of litigation, no fiscal impact on state or local 
expenditures is anticipated as a result of this measure.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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Provides for electronic discovery. (8/15/09)
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